
PART I – THE SCHEDULE

SECTION H

SPECIAL CONTRACT REQUIREMENT

H-91.
WAGE DETERMINATION



(IAW FAR 22.1012-1)



Applicable Service Contract Act Wage Determinations included in Section J, attachment 12.

H-900.
OPTIONS FOR OPERATION AND MAINTENANCE (O&M) OF THE C-130 ATS

The following CLINs are O&M options:  0X12-0X29, 0130 and 0X30 thereafter, 0131 and 0X31 thereafter, 0132 and 0X32 thereafter, 0133 and 0X33 thereafter, 0X34-0X37, 0X38)

Note:  An “X” in the second position of the CLIN designation indicates that CLINs for all succeeding fiscal years are included.       

(a)  The Government may exercise the Operation and Maintenance (O&M) options in whole or in part (all of the CLINs or some of the CLINs) for the fiscal years specified at the prices established by the contract.  O&M options for a given MOB will be exercised in total or not at all. The options may be formally exercised only by written notice from the Contracting Officer.  The main (operations, maintenance, training, TSSC, and data) O&M options (CLINs 0X12-0X15, 0X19-0X29, 0130 and 0X30 thereafter, 0131 and 0X31 thereafter, 0132 and 0X32 thereafter, 0133 and 0X33 thereafter and 0X38) must be exercised consecutively so that, for example, the 01 Oct 02 - 30 Sep 03 (FY2003) option may not be exercised unless the 01 Oct 01 - 30 Sep 02 (FY2002) option has been exercised.  The consecutively exercise requirement does not apply to the CLINs (0X17-0X18, 0X34-0X37) that are to be utilized on an “as needed” basis (TSSC surge, AETC special projects, material, relocations). These “as needed” CLINs may be exercised and funded as determined required by the government at the rates and prices established in the contract for the applicable fiscal year.  NOTE:  at LRAFB, CLINs 0X17-0X18 may be exercised but funded only to the extent work is authorized.  The “as needed” CLINs may be exercised multiple times each year.

(b)  Exercise Period: The parties hereby recognize that annual O&M options are to be funded utilizing annual operation and maintenance funds.  As such the government cannot formally exercise the annual O&M options in advance of the receipt of appropriated funds (1 Oct or later of each fiscal year).  Formal contract exercise of the initial and subsequent annual O&M option periods will occur not earlier than 1 Oct of each fiscal year and not later than 1 Jan of the same fiscal year.  This exercise period is not applicable to the “as needed” CLINs addressed above.  The exercise period for the “as needed” CLINs is anytime during the applicable fiscal year (after 01 Oct and before 30 Sep of same fiscal year).  The “as needed” option CLINs may be exercised multiple times during a given fiscal year.

(c) Preliminary Notice: The Contracting Officer shall provide the ATS contractor with a preliminary notice of the Government’s intention to exercise the initial or a follow-on O&M period at least sixty (60) days prior to the fiscal year start date (1 Oct) of the applicable period.  Such preliminary notice of intent shall not be deemed to commit the Government to exercise the option.  Contractor performance of an initial O&M period, or continued O&M performance by the Contractor into an unexercised O&M option period is entirely at the Contractor’s risk and expense.  The O&M firm fixed price associated with said performance will be recognized and reimbursed by the Government only if the option is formally exercised and services performed.  Nothing associated with the above shall constitute a change to the established firm-fixed-price for the O&M option periods. 

(d)  Option Exercise Unit Price and Total Amount:  The O&M option exercise unit price and total amount for each CLIN will be at the unit price and amount specified in Schedule B of the contract for all CLINs with the exception of the following:

(1)  Maintenance CLINs for the formal school and MOBs:  (0X12, 0X19, 0X21, 0X23, 0X25)  (Excludes Dobbins): All O&M maintenance CLINs will be exercised at the unit price and amount specified in Schedule B of the contract unless the maintenance delta adjustments specified in Section J, attachment 4, are determined to be applicable to any CLIN.  Maintenance deltas are increases or decreases to the prices of maintenance CLINs resulting from modifications.  If the adjustment is determined to be applicable, the Contracting Officer shall make the applicable adjustment (derived from Section J, attachment 4) to the total amount of each CLIN.  The resulting amount will be divided by 12 and rounded to the nearest dollar to derive the unit price.  The unit price will be multiplied by 12 to derive the total exercise amount for each CLIN.

(2)  Training CLINs for the formal school and MOBs: (0X13, 0X14, 0X20, 0X22, 0X24, 0X26) (Excludes Dobbins): All O&M training (formal school and continuation) option CLINs will be exercised at a unit price and total amount calculated as follows:

(A)  Range prices corresponding with the government estimated student throughput for the fiscal year for each course and at each location will be summed IAW Section J, attachment 4.

(B)  The resulting amount from paragraph (A) above will be divided by 12 and rounded to the nearest dollar to derive the option exercise unit price for each CLIN.

(C)  The resulting unit prices from paragraph (B) above will be multiplied by 12 to derive the total exercise amount for each CLIN.

(3)   Dobbins Training, Operation, Maintenance, and Support CLINs:  (0130 and 0X30 thereafter and 0131 and 0X31 thereafter).  Training, Operations and Support option CLINs for Dobbins will be exercised at the price and amount specified in Section J, attachment 4, for the applicable Government-determined operating hours required for each fiscal year.

H-901. 

TRAINING INCENTIVE 

The contractor shall be paid the full exercised CLIN amount for all of the formal school and continuation training at LRAFB, Dyess, McChord, Minneapolis and Pope unless one or both of the conditions below exist: (1)  the contractor graduates less than 95% of students on-time from the academic portion of training; and (2)  the percentage of students returned from the flight-line for remediation training exceeds 3%.  The percentages for these conditions will be calculated monthly taking into account the number of students that should have graduated/completed the course requirements during the month.  If either of these conditions exist, the contractor will be assessed liquidated damages of $300.00 for each day the contractor is late in graduating an ATS student.  Similarly, the contractor will be assessed liquidated damages of  $300.00 for each day a student, returned from the flight-line, spends in remediation training.  The liquidated damages amount will be deducted from the monthly billing amount following the month in which the damages were applicable and decreased from the total CLIN at the end of each option period of performance of the applicable training CLIN.  Only students accounted for in the Training Management System and that actually begin training will be considered when determining liquidated damages. The on-site project officer/quality assurance representative (PO/QAR) will determine when a student is late graduating and/or the causes of a late graduation.

H-903.  
CONCURRENCY INCENTIVE

Concurrency modifications are modifications to the aircrew training system configuration resultant from changes in the aircraft configuration.  Failure to deliver concurrency modifications according to the contracted schedule through the fault of the contractor will result in liquidated damages, if the government determines that the schedule slip requires the use of additional aircraft flying hours to conduct necessary training.  Liquidated damages for flying hours will be assessed based on the cost of the required additional aircraft flying hours on a per crew basis IAW costs found in AFI 65-503, Table A15-1.  The costs in AFI 65-503, Table A15-1 are updated periodically and the current cost at the time of assessment will be used in calculating the specific rate of liquidated flying hour damages.  However, the government reserves the right to pursue any and all damages other than those relating to additional flying hours IAW the FAR, other applicable laws and the contract.  The establishment of Liquidated Damages for flying hours on concurrency modifications shall not limit the government’s right of recovery in any other regard under or related to this contract.

H-904.   
 CHANGE PROPOSALS AND PROCEDURES



(a)  An Engineering Change Proposal (ECP) is a change to ATS specifications. 

(b)  A Contract Change Proposal (CCP) is a contract change but not change to specifications.

(c)  Contractor Change Actions (CCA) and Training Change Proposals (TCP) are done under the operation to the TSSC and do not change the contract price or the contract.

(d)  All Engineering Change Proposals and Contract Change Proposals submitted at the Government's request or upon the Contractor's own initiative, will include at a minimum, the information outlined in paragraph f.  All proposals submitted at the Government’s request shall be submitted in a timely manner after receipt of the written request.

(e)  The parties shall identify changes far enough in advance to negotiate and process contract modifications on a routine basis.   Accordingly, the Contractor's proposal shall be submitted on a firm basis with appropriate cost or pricing supporting data and the information in subparagraph f.   If authorized in advance by the Contracting Officer, the proposal shall contain a “Not-to-Exceed" (NTE) for any equitable increase or a "Not Less Than" (NLT) for any equitable decrease acceptable to the Contractor if the Government subsequently orders such change.   When NTEs or NLTs are necessary, rationale to support these prices shall be furnished by the Contractor.   In the event the Government directs the change through use of an unpriced Change Order citing the change proposals and the NTE or NLT adjustment, the Contractor shall submit a firm definitization proposal within thirty (30) days after receipt of said Change Order.


 (f)  Specific information which must be contained in each firm change proposal includes:

(1) The effect of the change on the training system including: task/media, courseware and hardware, documentation, the specification, the SOW, the schedule, training and other contract terms and conditions.

(2) Each ECP/CCP that affects operation and maintenance shall include the firm-fixed price impact by fiscal year with changes to pricing tables.  The changed pricing tables shall be added to Section J as appropriate on definitization or contract award of the modification.

(3) The effect of the change on the Contractor Logistics Support Package (CLSP) or any Government Furnished Property (GFP).

(4) Separate price adjustment shall be provided for each Line Item of the basic contract and each option.

(5) Cost or pricing data IAW FAR Table 15-2, FAR 15.403-4 (b), and all other cost or pricing data requirements for all firm proposals in excess of $500,000.00 (whether it is an increase in price or decrease in price or a combination thereof).

(g)  All change proposals shall remain valid for a period of not less than 180 days from the date of submission to the Government.

(h)  The parties agree that issuance of a contract change order directing approved changes and incorporating the NTE/NLT adjustments proposed by the Contractor shall not prejudice the right of either the Contractor for the Government to negotiate an equitable adjustment of contract Terms and Conditions in accordance with the provisions of the “Changes” clause providing that the equitable increase shall not exceed the “not-to-exceed” amount, nor shall the equitable decrease be less than the “not-less-than” amount.

(i)   ECPs and CCPs  to the contract which are determined to have a cost impact of less than $100,000.00, shall be added to the contract no change in contract price. The net total of the changes put on contract at no change in contract price during the life of the contract (including all option years) shall not exceed $1,000,000.  If the Government determines to incorporate a change proposal less than $100,000.00 at no change in contract price, a modification (Definitive Change Order) to this contract will be issued which cites this paragraph, states the changes to be completed (by incorporation of Contractor’s proposal, description of effort, etc.), states that the changes to be accomplished are at no change in contract price, and reflects the appropriate increase/decrease to paragraph (k) below including the new balance figure for paragraph (k) below.  Issuance of the modification shall constitute a full, complete and final settlement for all changes directed thereby.

(j)  Every supplemental agreement to this contract and every definitive change order pursuant to subparagraph h hereof shall constitute a full, complete, and final settlement for all prices, terms and conditions relating to every basic contract line item, each option and date. 

(k)  Balance of changes put on contract pursuant to paragraph i, $0. 


SUMMARY OF CHANGES INCORPORATED UNDER PARAGRAPH i OF THIS CLAUSE


Modification  Description  

Amount


Balance






Increase(Decrease)


Beginning Balance





$0

(l) The Government will not reimburse the Contractor’s proposal preparation costs of ECPs and CCPs not put on contract.

(m)  The contractor shall provide approximately $100,000.00 each year over the ten year life of the contract for “technology insertion” projects.  If less than $100,000 is provided in a given year the difference shall be carried forward to future years. These technology insertions shall not increase the price of the contract. The cumulative total of the changes put on contract, pursuant to this paragraph, at no change in contract price during the life of the contract (including all option years) shall not exceed $1,000,000.  The technology insertion project selected for implementation will be a joint SRB (System Review Board) decision.  The cognizant government ACO or PCO shall have final approval authority on all technology insertion change proposals. 

If the Government determines to incorporate a technology insertion change proposal at no change in contract price, a modification (Definitive Change Order) to this contract will be issued which cites this paragraph, states the changes to be completed (by incorporation of Contractor’s proposal, description of effort, etc.), states that the changes to be accomplished are at no change in contract price, and reflects the appropriate increase/decrease to paragraph (n) below including the new balance figure for paragraph (n) below.  Issuance of the modification shall constitute a full, complete and final settlement for all changes directed thereby.  

(n) Balance of changes put on contract pursuant to paragraph (m), $0. 


SUMMARY OF CHANGES INCORPORATED UNDER PARAGRAPH (m) OF THIS CLAUSE


Fiscal Year
Modification  Description  

Amount


Balance








Increase(Decrease)




Beginning Balance





$0

H-905.
MODIFICATION OF DATA REQUIREMENTS

(a)  The Contracting Officer may unilaterally change the place of delivery and/or the technical office for any data item listed in the SOW and Section J, attachment 2, at no change in contract price, notwithstanding the provisions of the clause of SECTION I entitled "Changes."

(b)  The Contracting Officer may unilaterally increase or decrease the number of addresses (deliverables) and/or increase or decrease the number of copies (regular or reproducible) specified for any data item listed in the SOW and Section J, attachment 2, at no change in price provided that the increase in the total number of copies  (regular or reproducible) for an individual line item of data shall not be greater than one hundred-fifty percent (l50%) of the total number of copies  (regular  or  reproducible)  initially specified  for each data item nor shall the decrease in the total  number of copies (regular or reproducible) for an individual item of data be greater than fifty percent (50%) of the total number of copies (regular or reproducible) initially specified for each data item.  In the event of an increase greater than 150% or of a decrease greater than fifty percent  (50%), the parties will negotiate any equitable adjustments in accordance with the procedures of the "Changes” clause.

(c) Unilateral action pursuant to (a) and/or (b) above shall be by written notice from the Contracting Officer to the Contractor which will reference this paragraph.  

H-906.
LOGISTICS SUPPORT PACKAGE AND GOVERNMENT FURNISHED PROPERTY

(a)  The  management, maintenance, modification, replenishment, repair, and accountability of the CLSP and any other Government Furnished Property (or) property acquired by the contractor with contract funds is the responsibility of the Contractor.  All property acquired by the contractor in support of this contract utilizing contract funds shall be incorporated (at the Government’s discretion) into the CLSP as Government Property.

(b)  Although title of the property mentioned in (a) above, vests with the Government, possession and control will be retained by the Contractor for the duration of performance under this contract.  Risk of loss or damage to any item of above property remains with the Contractor, except for loss, damage or destruction arising out of causes beyond the control of the contractor and without negligence of the Contractor.  

(c) The Contractor has the obligation at all times to keep the above property at sufficient levels, in proper configuration, and in a current and serviceable status to meet all of the requirements of this contract, even though the Government has title to said property. The contractor is responsible to replace any spares damaged, determined to be unserviceable or used. Any non-availability or defects in said items of said property shall not be the basis of relieving the Contractor of obligation under any requirement of this contract, including but not limited to the Guaranteed Student and availability requirement at Dobbins.  At conclusion of the contract the contractor shall return said property to the government in good condition at the quantities specified in the CLSP (reflective of any changes during the life of the contract). 

H-907.

ANNOTATED CONTRACT

The contractor shall maintain an indexed, integrated, annotated and current version of this contract.  This conformed contract shall be reproduced and distributed from time to time IAW the written direction of the contracting officer (CO).  However, as a minimum slip pages will be furnished to the CO, ACO and government program manager by the contractor for each modification to this contract at the time of modification receipt.  This form of the contract shall be used solely to enhance contract administration.  Use of any version of the conformed contract does not constitute agreement of either party as to its accuracy.  The contractual source document shall be controlling in all instances.  

H-908.

TARGETS FOR UTILIZATION OF SMALL DISADVANTAGED BUSINESSES



Standard Industrial Classification


Target Percent 
Target Dollars



15 – Building Construction


.1%

$810,000.00




87 – Engineering and Management Services

.1%

$440,000.00




89 – Miscellaneous Services 


.1%

$500,000.00

H-909.

RATES FOR DIRECT/INDIRECT LABOR AND ASSOCIATED PROFIT AND MATERIAL HANDLING

A. The fully burdened labor rates provided by the contractor in Section J, attachment 4, table 4-2 shall be used 

when proposing future firm fixed price, time and materials and labor hour ECPs, CCPs and supplemental agreements. 

B. The fully burdened labor rates provided by the contractor in Section J, attachment 4, table 4-1 shall be used 

for TSSC Special Projects (CLINs 0X17).

C.   The material handling rates in Section J, Attachment 4 table 6-1 shall be applied to the direct cost of material to determine amounts for CLINs 0X18.

H-910

TRAINING MINIMUMS
Outside min-max range:  Contractors will be guaranteed to be paid for minimum student throughput (lowest range) as shown in the respective tables.  Where student throughput exceeds the maximum students in the top range, the price for additional students will be negotiated.

H-911

WST/MOB RELOCATION



For any move, the price shall be calculated as follows:  

Sum (1) the fixed amount as defined in Section J, Attachment 4, paragraph 5, and (2) the product of the miles and the mileage rate, from the appropriate table in Section J, Attachment 4.  
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